v TRILEXICA

AT LAW

CLIENT UPDATE

24 November 2023

;

‘.

N

(1992020, QIR
.*“rf-.:’,""" N0 "Qﬂ. ““‘ ‘\.
5SS
SRR

Navigating the Ethical Al Landscape co-auttors
in Indonesia

Affan Giffari

Co-Managing Partner
affan.giffari@trilexica.id

With the rapid advancement of Artificial Intelligence (“Al”) technology, the
opportunities and challenges in its implementation have garnered

significant attention from governments across the globe and international Rainy Bestarry

Data Privacy Analyst

organisations. Recognising the crucial need for the development of safe and
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ethical Al, the Government of Indonesia, through the Ministry of

Communication and Informatics of the Republic of Indonesia (“MOCIT”), is
currently in the midst of laying down the foundation for governing Al in the
future. As the initial milestone, MOCIT plans to issue a draft circular letter to
include a framework of ethical values for responsible Al-based technology. OFFICE
The expected timeline for the finalisation of the draft circular letter is set to

be later this year. World Trade Centre (WTC) 5, 7th Floor

JL. Jenderal Sudirman Kav. 29-31

Through this update, we outline the references sought by MOCIT in drafting Jakarta Selatan 12920, Indonesia
the draft circular letter and how Ethics on Al is perceived from legal +62 21 5011 0920
perspectives.



What we can expectin the draft circular letter

In the development of the draft circular letter, MOCIT has sought multiple sources, including UNESCO's
Recommendation on the Ethics of Artificial Intelligence, a global standard on Al ethics which is adopted by all
193 UN Member States. This recommendation emphasises on critical principles such as proportionality, the
imperative of "do no harm" principle, considerations for safety and security, respect for the right to privacy
and data protection, the importance of human oversight and determination, the need for transparency and
explainability, and the fostering of multi-stakeholder collaborations through adaptive governance. In tandem
with these ethical considerations, MOCIT is considering recommendations from academics, with a focus on
principles like the equality of all beings, respect for human dignity and rights, fostering brotherhood among
citizens, encouraging democratic participation, promoting fairness and inclusiveness.

Beyond these foundational ethical principles, the draft circular letter is anticipated to also addresses aspects
of the implementation of these ethical principles, such as:

1.The use of Al must be based on applicable ethics and codes of conduct;

2.0rganizing educational programs related to the use of Al,

3.Utilizing Al-based programming capabilities to support work activities.

4.Supervising developments in Al programming to prevent crime and misuse of technology.
5.Using Al to facilitate the increase of user creativity in solving problems and work.
6.Mutually maintaining the personal data protection;

How Ethics on Al is perceived from legal perspectives

From the legal perspective, it is imperative for stakeholders to delve deeper into how ethics, when notably
considered as a 'soft law', can wield a strong and sustainable compliance pull. Nevertheless, the forthcoming
draft circular letter will stand as a foundational regulating instrument for future Al regulations. It lays the
groundwork for shaping subsequent policies governing Al implementation in Indonesia. Furthermore, as the
Al landscape evolves, there is a growing consensus within the Al community on the need for more robust
implementation frameworks to govern the deployment of Al technologies. One such framework that has
gained prominence is the concept of Trustworthy Al, which is briefly introduced in the 2020-2045 National
Strategy of Al.

Moreover, Al Ethics traditionally addresses the moral and ethical dimensions of Al, encompassing principles
such as fairness, transparency, accountability and privacy-friendly. It is often regarded as a set of guidelines
and principles, falling within the realm of soft law. These ethical considerations are crucial for ensuring that
Al technologies are deployed in a manner that aligns with societal values and norms. Meanwhile, Trustworthy
Al places a distinct emphasis on the implementation aspects of Al. It goes beyond ethical considerations and
commonly focuses on explainability, fairness, accountability, security, privacy, and robustness.
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Conclusion

In summary, regulations for Al are considered crucial, striking a delicate balance between encouraging
innovation and ensuring a secured ecosystem of Al as an emerging and critical technology in Indonesia. The
upcoming draft circular letter from MOCIT is anticipated to serve as a guidance for Al industry in Indonesia,
addressing ethical considerations to enhance users’ trust. It aims to create a dynamic environment that fosters
positive advancements in Al technology while complimenting to the prevailing national strategy of Al. The
draft circular Letter recognises the multifaceted nature of Al governance and seeks to be a catalyst for
responsible and ethical Al practices, emphasising ongoing dialogue and collaborations among stakeholders.

Nevertheless, as outlined in the upcoming draft circular letter, there is an elucidation that the circular will not
only offer moral and ethical guidance for Al but will also encompass the regulation of implementation aspects.
This strategy aims to rectify the common loopholes found in ethical considerations by specifically addressing
the regulation of these implementation facets. It is worth further scrutiny to observe how the discussion on
implementation, which until now remains vague, will be seamlessly integrated into an Al Ethics framework.
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